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2 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble J.W. Hardey 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

[Address of Governor Kennedy] 

 HIS EXCELLENCY THE GOVERNOR read the following Address: 

 Honorable Gentlemen of the Legislative Council 

 In again assembling you for the transaction of public business I am happy in being able to 

congratulate you on the steady progress of the Colony during the past year 

 The accounts of Revenue and Expenditure for 1856 will be laid before you showing an 

increased Revenue in 1856 of £52,027-13-4 as compared with £43,529-0-9 in 1855.  The 

increase received in 1856 under the head of ad valorem goods and articles of domestic use 

amounted to a large sum in excess of that received under the same heads in 1855 to which may 

be added a considerable increase of revenue derived from the importation of articles of luxury 

indicating an improved degree of social comfort and prosperity among all classes 

 The imports in 1856 reached the value of £122,000 exceeding those of 1855 by a sum of 

£17,000 and doubling those of 1850 

 The exports of the Colony have in like manner increased from £21,000 in the year 1850 to 

£44000 in 1856 while the value of all stock and produce has increased in even a greater ratio 

during the same period.  The reasonable expectation of largely increased exports of copper ore 

and timber cannot but result in important benefits to the Colony and afford cheering prospects 

of the current year 
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 I learn with satisfaction that practical steps have been taken to develop the resources of some 

of the copper mines in the Northern District, and I am of opinion that the adoption of a law of 

limited liability would tend much to encourage enterprise in this direction 

 A Despatch from Her Majesty’s Secretary of State for the Colonies upon the land question will 

be laid before you.  You will observe that I had to some extent anticipated this communication 

and appointed a Committee of Council to collect information on the subject which will be 

submitted to you.  I have reason to believe that these Gentlemen have laboured with much 

assiduity and impartiality to attain the end in view.  I will in some form elicit the opinions of 

the Council on this important question before I submit to Her Majesty’s Government any 

suggestion of my own for the modification of the Land Regulations at present in force.  It is 

obvious that there are conflicting interests to be reconciled but I do not doubt that they may be 

adjusted and existing evils remedied while strict faith is kept with leaseholders. 

 Some alarm has been expressed at the (limited) emigration from this Colony.  I attach little 

importance to this movement, the advantages of which probably more than counterbalance the 

disadvantages.  I view it as merely the natural impulse of a small class of restless individuals 

who having realized a small competence here go elsewhere to dissipate it, or to join friends 

and relatives in the other Australian Colonies.  When the salubrious and productive climate 

and other circumstances of this Colony are duly considered I am of opinion that the class of 

persons leaving our shores will not better themselves and that this movement will soon find its 

natural remedy.  A modification of the land regulations and a possible reduction in its price 

will not only tend to check the departure of small capitalists but will I hope also attract a more 

important and substantial class of settlers to the Colony 

 The public debt of the Colony has been reduced from £12939 in 1855 to £8688 in 1856.  The 

debt to the Western Australian Bank which was a source of anxiety during last Session has 

been paid off; the first loans were effected in October 1854 and the entire amount due to that 

establishment finally liquidated in July 1856 

 The necessity for many of the Ordinances passed during the last Session has been established 

in their good working and it will be satisfactory to the Council to learn that all those yet 

decided upon have with few alterations been confirmed by the Queen 

 I need not advert in detail to the Bills which will be brought under your consideration.  The 

existing Jury Ordinance is I believe confessedly inapplicable to the present state of society and 

I shall be glad to see it amended.  I am not however in a position to introduce such a measure 

this Session 

 The Estimates for 1858 have been prepared with due care and will be laid before you with any 

further information which the Council may require on the subject 

 The abolition of the payment from convicts known as passage money has been decided upon—

a wise and liberal concession on the part of Her Majesty’s Government, which must 

necessarily cheapen labour to the employer while it encourages and betters the condition of the 

ticket of leave holder 
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 The introduction of increased numbers of convicts and the wise exclusion of incorrigible 

culprits cannot fail to give a fresh impetus to trade and agriculture 

 A proposition for the introduction of a limited number of female convicts who have undergone 

a course of probation in the United Kingdom will be laid upon the Council Table.  I feel 

assured that in making this proposition Her Majesty’s Government have the best interests of 

the Colony in view and are prepared to accede to the wishes of the Colonists upon a subject 

which so nearly concerns the future character and well being of a numerous class of the 

community 

 The criminal statistics of this Colony should never be lost sight of, and I therefore think it a 

most fitting subject of review by those who frame our laws 

 The criminal returns for the year 1855 showed: 

 Murders     6 

 Other Felonies  24 

 Misdemeanours  26 

 Criminals executed   7 

 Similar returns for 1856 show a remarkable and satisfactory decrease of serious crime as 

compared with the former year.  During the year 1856 there were only 29 criminals of all 

classes tried and convicted before the General Quarter Sessions their offences being as 

follows: 

 Murders     2 

 Other Felonies    9 

 Larcenies  18 

 Of the total 18 larcenies, 13 were thefts of food and clothing and the remaining 5 articles of 

trivial value.  Three out of four robberies were committed by men and on men in public houses 

while in a state of drunkenness 

 The murderers were in both cases of the convict class—one of the victims belonged to the 

same class and the second was a free man 

 The total 29 criminals tried and convicted before the General Quarter Sessions during the year 

was made up of the following classes: 6 free men, 20 conditionally pardoned men and 3 ticket 

of leave holders 

 When due consideration is given to the daily increasing number of men liberated on ticket of 

leave and conditional pardon I cannot but regard the foregoing statement as highly satisfactory 

and reflecting credit upon the magistracy and police force of the Colony 

 I have in conclusion Gentlemen to recommend to your careful consideration the various Bills 

which will be brought before you and move that their titles be now read by the Clerk of the 

Council 

 THE ADVOCATE GENERAL moved that the Address of His Excellency The Governor be printed 

 Mr Hardey seconded the Motion 

Agreed to 

838 



[1857] 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. [Bills read 10] 

The following Bills were read a First Time: 

[Convict Discipline Bill] 

A Bill to make additional provisions for Convict Discipline in Western Australia 

[Mackie Pension Bill] 

A Bill for securing a pension to William Henry Mackie Esquire 

[Fremantle Port Regulations Bill] 

A Bill to provide additional regulations for the Port of Fremantle 

[Essex Street etc Fremantle Bill] 

A Bill for narrowing Essex Street in the Town of Fremantle and for extending the limits of 

certain building lots in that Town 

[Land Grants to deceased persons Bill] 

A Bill to declare the legal operation of land grants made to deceased persons 

[Crown Costs Bill] 

A Bill to authorize the payment of costs in all proceedings instituted on behalf of the Crown 

and to assimilate such proceedings to those between subject and subject 

[Scab in Sheep Bill] 

A Bill to extend and render more effectual an Ordinance No XV 1844 called “An Act to 

prevent the spreading of the infectious disease called the scab in sheep in the Colony of 

Western Australia” 

[Trespass Bill] 

A Bill to consolidate and amend the Laws relating to trespasses by cattle and other live stock 

and to promote the construction of fences 

[Public House Ordinance, 1856, Amendment Bill] 

A Bill to amend the “Public House Ordinance 1856” 

[Trustees of Church Property Bill] 

A Bill to declare the law respecting general and district Trustees of Church Property and to 

remove doubts respecting them 

[Parsonage Houses Bill] 

A Bill to empower the Trustees of Church Property in Western Australia to raise loans of 

money on the security of glebe land in aid of the erection of parsonage houses 

[Appropriation Bill 1856 and 1858] 

A Bill for the further appropriation of the Revenue for the year 1856 and for the general 

appropriation of the Revenue for the year 1858 

[Blue Book 1856, Financial Statements, 1857, Memorial for bridge at Toodyay] 

2. THE COLONIAL SECRETARY laid on the Table the Blue Book for the year 1856, a Financial 

Statement of the probable Assets and Liabilities of the Colony of Western Australia for the 

year ending 31st December 1857, and, a Memorial from inhabitants of the Toodyay District 
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praying that a sum may be placed on the Estimates for the erection of a bridge over the Avon 

at Toodyay 

3. [Despatches from Secretary of State] 

HIS EXCELLENCY THE GOVERNOR laid on the Table the following Despatches from the Secretary 

of State for the Colonies, which were read: 

No 42 Convicts dated September 14th 1856 stating that passage money will not in future be 

required of Convicts 

No 45 dated October 26th 1856 approving Estimates of Revenue and Expenditure for 1857 

No 54 dated December 20th 1856 directing a lighthouse to be erected on Breaksea Island King 

George’s Sound 

No 56 dated December 26th 1856 allowing Ordinances Nos 4, 5, 6, 7, 8, 9, 10, 13, 14, 15, 16 of 

19th Victoria and Nos 2, 3,4, 5 of 20th Victoria 

No 1 dated January 1st 1857 disallowing “Public House Ordinance 1856” as regards disability 

of conditionally pardoned men to hold licenses etc but approving it in all other respects 

No 55 Convicts dated December 16th 1856 submitting a proposal to send a few female convicts 

as an experiment 

Circular dated December 17th 1856 directing a measure analogous to Imperial act 18 and 19 

Victoria cap 90 with reference to payment of costs in Crown Proceedings etc to be brought 

forward 

No 5 dated January 19th 1857 allowing Ordinances Nos 11 and 12, 19th Victoria 

No 5 Convicts dated January 18th 1857 with reference to the price of Crown Lands and with a 

view to their occupation by Convicts etc 

No 13 Convicts dated March 4th 1857 remitting outstanding claims for passages of families of 

Convicts and stating that similar claims will not be enforced in future 

No 7 dated January 28th 1857 in reply to Resolutions of Public Meeting of August 6th 1856 

No 28 dated August 2nd 1856 with reference to the licensing of Public Houses 

Adjourned to Wednesday June 10th at 11 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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10 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

[Report of Committee of Executive Council on Land Regulations] 

 HIS EXCELLENCY THE GOVERNOR laid on the Table the evidence taken by the Committee of the 

Executive Council appointed to inquire into the Regulations for the disposal of Crown Land 

with a view to their revision and their Report thereon which was read 

2. [Petition from Mechanics Institute] 

 THE SURVEYOR GENERAL presented a Petition from the Mechanics Institute praying that a vote in 

aid maybe placed on the Estimates for the ensuing year which was read 

3. [Resolutions of Meeting at York as to Female Convicts] 

 THE COLONIAL SECRETARY with the permission of H.E. the Governor laid on the Table the 

Resolutions of a Public Meeting of the Inhabitants of York adverse to the introduction of 

female convicts which were read 

4. [Mr M. Barry Commissioner Designate of Civil Court, Mr S.P. Phillips and Mr E. Hamersley appointed 

Members of the Council] 

 HIS EXCELLENCY THE GOVERNOR stated that by the London Gazette of March 27th 1857 it 

appeared that the Commissioner Designate of the Civil Court (Mr Michael Barry), Mr S.P. 

Phillips and Mr Hamersley had been appointed Members of the Council and, in order to enable 
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the latter two Gentlemen to be present, moved that the Council do adjourn to Monday the 15th 

instant 

THE COLONIAL SECRETARY seconded the Motion 

Agreed to 

Adjourned to Monday June 15th at 11 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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15 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

The Honble J.W. Hardey 

The Honble S.P. Phillips 

The Honble E. Hamersley 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the Day was read 

[S.P. Phillips and E. Hamersley Esquires sworn in Members] 

Samuel Pole Phillips Esq and Edward Hamersley Esq were introduced and took the oaths and their seats 

2. [Despatches from Secretary of State] 

HIS EXCELLENCY THE GOVERNOR laid on the Table the following despatches from the Secretary 

of State for the Colonies which were read 

Despatch Convicts No 26 dated April 8th 1857 calling for a return of the expenses of 

prosecuting holders of conditional pardons 

Despatch No 20 dated April 8th 1857 disallowing Ordinance No 8, 20th of Victoria empowering 

the Governor to purchase certain certificates of remission in the price of Crown Lands 

3. [Bills read 20] 

The following Bills were read a Second Time 

[Convict Discipline Bill] 

A Bill to make additional provisions for Convict Discipline in Western Australia 
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[Mr Mackie’s Pension Bill] 

A Bill for securing a pension to William Henry Mackie Esquire 

[(Address to be sent to Her Majesty on behalf of Mr Mackie)] 

THE SURVEYOR GENERAL moved that an address from the Council be forwarded 

to Her Majesty praying Her Majesty to bestow on Mr Mackie some signal 

mark of favour 

THE COLONIAL SECRETARY seconded the motion 

Agreed to 

[Fremantle Port Regulations Bill] 

A Bill to provide additional Regulations for the port of Fremantle 

[Essex Street etc Fremantle Bill] 

A Bill for narrowing Essex Street in the Town of Fremantle and for extending the limits of 

certain building lots in that Town 

In Committee 

 The Council went into Committee on the foregoing Bills and various amendments having been made 

therein they were ordered to be read a Third Time on Friday June 19th 

4. [Land Grants to deceased persons Bill withdrawn] 

A Bill to declare the legal operation of land grants made to deceased persons was withdrawn 

5. [Crown Costs Bill withdrawn] 

 A Bill to authorize the payment of costs in all proceedings instituted on behalf of the Crown and to 

assimilate such proceedings to those between subject and subject was withdrawn 

6. [Scab in Sheep Bill read 2nd] 

 A Bill to extend and render more effectual an Ordinance No XV 1844 called “An Act to prevent the 

spreading of the infectious disease called the scab in sheep in the Colony of Western 

Australia” was read a Second Time and various amendments having been made therein it was 

ordered to be read a Third Time on Friday June 19th 

7. [Trustees of Church Property Bill Withdrawn] 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to declare the law 

respecting general and district Trustees of Church Property and to remove doubts respecting 

them 

MR CLIFTON moved that the Bill be read a Second Time this day six months 

MR MACKIE seconded the motion 

 THE SURVEYOR GENERAL moved as an amendment “That as a Bishop has now been appointed to 

superintend the affairs of the Church of England in this Colony and his Lordship may now be 

shortly expected to commence his functions, His Excellency will be pleased to instruct the 

Advocate General to frame a Bill for relieving the general Trustees of Church Property of their 

present duties and for enabling them to convey to his Lordship all the Trusts committed to 

their charge” 

THE COLONIAL SECRETARY seconded the Amendment 
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Amendment put and agreed to 

The Bill was then withdrawn 

8. [Parsonage Houses Bill withdrawn] 

 A Bill to empower the Trustees of Church Property in Western Australia to raise loans of money on the 

security of glebe land in aid of the erection of parsonage houses was withdrawn 

9. [Question of Mr Clifton as to Report of Committee on Land Regulations] 

 MR CLIFTON inquired what course the Government proposed to take with reference to the Report of 

the Land Committee and suggested that on a future day some Member should propose a 

Resolution adopting the Report either with or without modification 

 HIS EXCELLENCY THE GOVERNOR stated that his intention had been that the Report should have 

every publicity and that a question of such importance should be postponed to the end of the 

Session, that he agreed to the expediency of the course proposed by Mr Clifton and that he 

would at a future time fix a day for taking the subject into consideration 

Adjourned to tomorrow at 12 o’clock. 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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16 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

The Honble J.W. Hardey 

The Honble S.P. Phillips 

The Honble E. Hamersley 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

[Trespass Bill read 20] 

 A Bill to consolidate and amend the Laws relating to trespasses by cattle and other live stock and to 

promote the construction of fences was read a Second Time 

In Committee 

The Council went into Committee on the Bill and the further consideration of it was adjourned to 

tomorrow 

2. [Public House Ordinance 1856 Amendment Bill read 20] 

A Bill to amend the “Public House Ordinance 1856” was read a Second Time 

In Committee 

The Council went into Committee on the Bill 

MR CLIFTON moved the insertion of words to enable Magistrates selling wine the produce of their 

own vineyards to sit on the licensing Bench 

MR HARDEY seconded the motion 
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Motion put 

    Ayes……………………………………6 

    Noes……………………………………3 
  Ayes    Noes 

 The Honble Surveyor General  The Honble Colonial Secretary 

 Mr Clifton Esq   The Honble Advocate General  

 Mr Mackie Esq   The Honble Collector of Revenue   

 Mr Hardey Esq 

 Mr Phillips Esq 

 Mr Hamersley Esq 

THE ADVOCATE GENERAL moved that a power of appeal should given against decisions of the 

licensing Bench of Magistrates 

THE COLONIAL SECRETARY seconded the motion 

Motion put 

    Ayes……………………………………4 

    Noes……………………………………5 
  Ayes    Noes 

 The Honble Colonial Secretary  The Honble Surveyor General  

 The Honble Advocate General   The Honble Collector of Revenue  

 Mr Mackie Esq   Mr Clifton Esq 

 Mr Hardey Esq   Mr Phillips Esq 

     Mr Hamersley Esq 

Various amendments having been made in the Bill it was ordered to be read a Third Time on Friday 

June 19th 

Adjourned to tomorrow at 11 o’clock 

     Henry Wakeford 

     Clerk of the Council 

____________________ 
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17 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

The Honble J.W. Hardey 

The Honble S.P. Phillips 

The Honble E. Hamersley 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

[Question of Mr Phillips as to Government contracts for flour] 

 MR PHILLIPS pursuant to notice asked His Excellency The Governor in reference to the late contract 

for Adelaide flour whether he had recommended that in future contracts for flour for the use of 

the convicts a preference should be given for flour grown in the Colony and to what extent per 

ton and if he had not done so whether it was his intention to recommend such a course 

 HIS EXCELLENCY THE GOVERNOR in answer to the question read a portion of his reply to a 

Deputation presenting a Memorial on the subject of the flour contracts referred to in which he 

stated that he fully admitted the principle of preference for home grown produce and would 

use his influence to carry it out when it could be effected without the sacrifice of other 

Colonial or Imperial interests or interference with the great principles of free trade and part of 

his Despatch transmitting the same Memorial in which he gave it as his opinion that the 

Principal Commissariat Officer should be instructed to encourage by every fair means the 

supply of home grown flour.   
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 HIS EXCELLENCY also read a portion of a letter from the Secretary of State in reply to a complaint 

made by a Gentleman in England connected with the Colony that the Principal Commissariat 

Officer in the Colony had habitually imported or purchased stores for convict service in 

excessive quantities in which the opinion of the Secretary of State was distinctly given that it is 

the duty of the Principal Commissariat Officer to purchase supplies in the cheapest market, 

that the inhabitants of Western Australia with the advantages they possess can undoubtedly 

with due enterprise and skill compete with other producers and that while Her Majesty’s 

Government will always wish that Western Australia should derive every possible benefit from 

the presence of Convicts which can be legitimately given they cannot be parties to establishing 

a system of monopoly in favor of Western Australian growers.  His Excellency further stated 

that he was prepared by every legitimate means to give a preference to home grown flour but 

that he was not prepared to put a protective duty on it as seemed to be the object from the 

question, as such a course would be establishing a system of monopoly in favor of Western 

Australia which the Secretary of State had declared to be perfectly inadmissible 

2. [Memorial with reference to Female Convicts] 

HIS EXCELLENCY THE GOVERNOR laid on the Table a Memorial of inhabitants of Fremantle with 

reference to the reception of female convicts 

3. [Committee on Trespass Bill] 

 The adjourned Committee of the whole Council on a Bill to consolidate and amend the laws relating to 

trespasses by cattle and other, live stock and to promote the construction of fences resumed, 

and various amendments having been made in the Bill it was ordered to be read a Third Time 

on Friday June 19th 

4. [Land grants to deceased persons Bill read 20] 

A Bill to give legal operation to land grants made to deceased persons was read a Second Time 

In Committee 

 The Council went into Committee on the Bill and various amendments having been made therein it was 

ordered to be read a Third Time on Friday June 19th 

5. [Trustees of Church Property Bill read 20] 

A Bill to declare the law respecting general and district Trustees of Church Property and to remove 

doubts respecting them was read a Second Time 

In Committee 

The Council went into Committee on the Bill the further consideration of which was adjourned to 

tomorrow 

6. [Parsonage Houses Bill read 20] 

 A Bill to empower the Trustees of Church Property in Western Australia to raise loans of money on the 

security of glebe land in aid of the erection of parsonage houses was read a Second Time 

In Committee 

The Council went into Committee on the Bill the further consideration of which was adjourned to 

tomorrow 
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7. [Memorial from Perth Total Abstinence association] 

 MR CLIFTON presented a Memorial from the Perth Total Abstinence Association praying that £50 

may be placed on the Estimates on their account which was read 

Adjourned to tomorrow at 11 o’Clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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18 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

The Honble J.W. Hardey 

The Honble S.P. Phillips 

The Honble E. Hamersley 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

In Committee 

[Trustees of Church Property Bill.] 

 The adjourned Committee of the whole Council on a Bill to declare the law respecting Church property 

resumed, and various amendments having been made in the Bill the naming of the day for the 

Third Reading was deferred 

In Committee 

2. [Parsonage Houses Bill.] 

 The Adjourned Committee of the whole Council on a Bill to empower the Trustees of Church Property 

in Western Australia to raise loans of money on the security of glebe land in aid of the erection 

of parsonage houses resumed, and the further consideration of the Bill was adjourned to 

Monday June 22nd 
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3. [Appropriation Bill 1858 read 20] 

 A Bill for the further appropriation of the Revenue for the year 1856 and for the general appropriation 

of the Revenue for the year 1858 was read a Second Time 

4. [Committee on Estimates] 

The Estimates of Revenue and Expenditure for the year 1858 were then considered in Committee 

MR HAMERSLEY moved that the item of £50 being the estimated Revenue from the export duty on 

kangaroo skins be expunged 

MR HARDEY seconded the motion 

Motion put 

    Ayes……………………………………3 

    Noes……………………………………5 
  Ayes    Noes 

 Mr Hamersley Esq    The Honble Colonial Secretary   

 Mr Hardey Esq   The Honble Surveyor General  

 Mr Clifton Esq   The Honble Advocate General    

     The Honble Collector of Revenue  

     Mr Mackie Esq    

MR CLIFTON moved that a sum of £50 be placed on the Estimates of Expenditure for the Perth Total 

Abstinence Association 

MR HARDEY seconded the Motion 

Motion put 

    Ayes……………………………………5 

    Noes……………………………………4 
  Ayes    Noes 

 The Honble Advocate General  The Honble Colonial Secretary 

 Mr Clifton Esq   The Honble Surveyor General 

 Mr Hardey Esq   The Honble Collector of Revenue 

 Mr Phillips Esq   Mr Mackie Esq 

 Mr Hamersley Esq 
THE SURVEYOR GENERAL moved that a sum of £50 be placed on the Estimates of Expenditure for 

the Perth Mechanics Institute 

THE COLONIAL SECRETARY seconded the Motion 

Agreed to 

The Estimates as amended were agreed to 

Adjourned to Monday June 22nd at 11 o’Clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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22 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

[Bills read 30 and passed] 

The following Bills were read a Third Time and passed: 

[Convict Discipline Bill] 

A Bill to make additional provisions for Convict Discipline in Western Australia 

[Mr Mackie’s Pension Bill] 

A Bill for securing a pension to William Henry Mackie Esquire 

[Fremantle Port Regulations Bill] 

A Bill to provide additional Regulations for the Port of Fremantle 

[Essex Street Fremantle, Bill] 

A Bill for narrowing Essex Street in the Town of Fremantle and for extending the limits of 

certain building lots in that Town 

[Scab in Sheep Bill] 

A Bill to extend and render more effectual an Ordinance No XV, 1844 called “An Act to 

prevent the spreading of the infectious disease called the scab in sheep in the Colony of 

Western Australia” 
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[Public House Ordinance 1856 Amendment Bill] 

A Bill to amend the “Public House Ordinance 1856” 

[Trespass Bill] 

A Bill to consolidate and amend the Laws relating to trespasses by live stock and to promote 

the construction of fences 

[Land Grants to deceased persons Bill] 

A Bill to give legal operation to land grants made to deceased persons 

[Appropriation Bill] 

A Bill for the further appropriation of the Revenue for the year 1856 and for the general 

appropriation of the Revenue for the year 1858 

In Committee 

2. [Parsonage Houses Bill] 

 The adjourned Committee of the whole Council on a Bill to enable Trustees of Church of England lands 

in Western Australia to raise money on security thereof in aid of the erection of parsonage 

houses resumed, and the Bill having been amended was ordered to be read a Third Time 

tomorrow 

3. [Trustees of Church Property Bill] 

 A Bill for vesting Church of England Lands in Western Australia in the Bishop thereof and his 

successors was ordered to be read a Third time tomorrow 

4. [Supplementary Report of Committee on Land Regulations] 

 HIS EXCELLENCY THE GOVERNOR laid on the Table the Supplementary Report of the Committee 

of the Executive Council appointed to consider the Regulations for the sale and disposal of 

Crown Lands with a view to their revision 

Adjourned to tomorrow at 12 o’Clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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23 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

The Honble J.W. Hardey 

The Honble S.P. Phillips 

The Honble E. Hamersley 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day was read 

[Memorial against introduction of Female Convicts] 

 MR PHILLIPS presented a Memorial of Land owners, Farmers and other settlers of the Toodyay 

District against the introduction of Female Convicts which was read 

2. [Address to the Queen on behalf of Mr Mackie, Commissioner of Civil court] 

 THE SURVEYOR GENERAL pursuant to notice moved “That His Excellency the Governor be 

respectfully requested to forward to the Right Honorable The Secretary of State for the 

Colonies for presentation to Her Most Gracious Majesty The Queen a humble address from the 

Members of this Council praying Her Majesty will be graciously pleased to confer on His 

Honor William Henry Mackie Esquire on his approaching retirement from public life some 

signal mark of Her Majesty’s favour in appreciation and approval of his long and valuable 

public services in this Colony and that the Address now laid on the Table be adopted for the 

purpose” 
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THE COLONIAL SECRETARY seconded the motion 

Agreed to 

3. [Trustees of Church Property Bill read 30 and passed.] 

 HIS EXCELLENCY THE GOVERNOR moved the Third Reading of a Bill for vesting Church of 

England land in Western Australia in the Bishop thereof and his successors. 

4. [Memorial of late local Trustees of Church Property] 

 THE COLONIAL SECRETARY presented a Memorial of the late local Trustees of St George’s Church 

Perth complaining of a censure they supposed to be cast upon their conduct by the Bill which 

was read 

The Bill was then read a Third Time and passed 

5. [Parsonage Houses Bill read 30 and passed] 

 A Bill to enable the Trustees of Church of England lands in Western Australia to raise money on 

security thereof in aid of the erection of parsonage houses was read a Third Time and passed 

6. [Questions of Mr Clifton as to Public Works for employment of Convicts, as to roads in mining 

Districts, and as to development of Timber Trade] 

 MR CLIFTON pursuant to notice inquired of His Excellency The Governor whether with reference to 

the communication from the Secretary of State which lead to the inference that a large number 

of Convicts will shortly be sent to this country His Excellency had determined on what public 

works such additional force of Convicts should be employed.  Whether in such case additional 

means for making proper roads in the mining districts would be applied thereto.  And whether 

any measure would be adopted for assisting to facilitate the transport of timber from certain 

points in the hills where the best timber could be cut to the port of shipment with the view of 

opening that resource of the Colony 

 HIS EXCELLENCY THE GOVERNOR in reply stated that the had no certain data as to the number of 

Convicts likely to arrive in the Colony upon which he could act—that he had only heard of a 

probable change in the law in England the consequence of which might be that more convicts 

would be sent to the Colony, and that therefore it would be premature to offer any opinion as 

to what could be done—but stated that any increased number of convicts which might arrive 

would be applied to the two most important objects, namely, the formation of roads and the 

amendment of the River navigation.  That with reference to the Northern District a party of 

probation prisoners, the first of the kind, had been sent there for the purpose of opening roads 

to the mines—that party had been kept up to the highest number which could be fairly sent to 

that particular district and had worked well—and an Assistant Surveyor had been appointed at 

an expense of £600 a year to superintend the works in that district.  That with reference to the 

opening up of the supply of timber what might be done would depend upon the probable return 

from such a measure as to which he was at present wholly uninformed, but as a general rule 

the labour of the convicts would be applied to those objects on which after careful 

consideration it might be most profitably bestowed 
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7. [Question of Mr Clifton as to Distillation] 

 MR CLIFTON pursuant to notice inquired whether His Excellency The Governor would consent to a 

partial repeal of the law prohibiting distillation in the Colony for the purpose of allowing an 

experiment to be made in one of two of the vine growing districts of the Colony of the 

distillation of the produce of the vine the sugar cane and the plant about to be introduced called 

sorghum saccharatum 

 HIS EXCELLENCY THE GOVERNOR stated in reply that this question having most important 

bearings ought not to be lightly answered—that he did not dread any ill effect from home 

distillation, from which many benefits would undoubtedly accrue, though should it be carried 

out to any great extent it would be necessary to take care that the Revenue did not suffer, and 

that if it could be shown that such a manufacture could be profitably undertaken he thought 

there would be no objection to the experiment being made 

8. [Resolution to apply for remission of £5000 of debt to Imperial Government towards rebuilding 

Government House] 

 MR CLIFTON pursuant to notice moved the following Resolution, “With reference to a Resolution 

agreed to by this Council on the 11th of October 1856 affirming the necessity for rebuilding 

Government House and the expediency of raising a certain sum for that purpose, and to a 

communication from the Secretary of State by which it appears inferentially that Her Majesty’s 

Government do not consent to vote a sum of money for that object, but approving of the re-

erection of Government House provision being first made for the payment of the debts of the 

Colony, Resolved as the Government House has become so dilapidated as to be unfit during 

the winter months for the habitation of any person, that application be made to the Secretary of 

State to remit £5000 of the debt to the Imperial Government to be applied to building a proper 

residence for their own officer” 

MR HARDEY seconded the Resolution 

Agreed to 

9. [Resolution for introduction of Convict Women] 

 MR CLIFTON pursuant to notice moved the following Resolution “That it is the opinion of this 

Council that His Excellency The Governor be requested to recommend to Her Majesty’s 

Government that a limited number of convict women not exceeding 50 in the first place be 

selected from the most deserving of those upon whom the reformatory system has had the most 

beneficial effect, and sent to this Colony—but that no further number be sent out until a full 

report be received from His Excellency of the conduct of those women and the opinion of this 

Council on the expediency of extending or terminating the transmission of Convict women to 

the Colony 

THE COLONIAL SECRETARY seconded the Resolution 

 THE SURVEYOR GENERAL moved the following Resolutions as an Amendment.  “1st That in the 

opinion of this Council the great and increasing preponderance in the number of males over 

females in this Colony renders imperatively necessary some immediate measure for correcting 

this disparity of the sexes.  2nd That this preponderance is mainly attributable to the influx of 
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male convicts without a proportionate number of female immigrants and is greatly on the 

increase.  3rd That the best, safest, and most satisfactory remedy for this social and moral evil 

would be found in a larger importation than of late of free female immigrants and of the wives 

and families of the Convicts as the latter may become entitled to their tickets of leave.  4th That 

the happiest results may be anticipated from this most powerful and effective agency for 

reforming the men and for inducing them to aim at becoming respectable members of the 

community.  5th That towards carrying out a measure so replete with good results and so 

essentially tending to the reformation and permanent settlement of the unfortunate class of men 

who are expatriated to our shores this Council may reasonably hope the Imperial Government 

will bear any expense it may be necessary to incur for the maintenance of such of the female 

immigrants as may be unable to obtain employment during the first three months after their 

arrival.  6th That this Council views with the utmost regret and alarm the proposal which has 

been made to relieve the scarcity of women in this Colony by the introduction of female 

convicts and feels satisfied the measure will prove not only more onerous to the Imperial 

Government than the occasional transmission of free females but that its certain tendencies 

will be greatly to increase crime, to drive out of the Colony every female of respectable 

character who can leave it, together with our highly respectable class of yeomanry mechanics 

and labourers who will not choose to marry such persons, nor to risk the future happiness and 

peace of their families by association with them.  7th That this Council does therefore and for 

numerous other reasons most earnestly deprecate the proposed measure of introducing female 

convicts into Western Australia even to the extent of the trial experiment referred to and it does 

with equal earnestness beg that His Excellency The Governor will be pleased to forward to the 

Right Honorable The Secretary of State and to support with his recommendation the 

alternative request for a fitting supply of free female immigrants of respectable character” 

MR PHILLIPS seconded the Amendment 

Amendment put 

    Ayes……………………………………3 
    Noes……………………………………5 
  Ayes    Noes 

 The Honble Surveyor General  The Honble Colonial Secretary   
 Mr Phillips Esq   The Honble Advocate General 
 Mr Hamersley Esq   Mr Mackie Esq   
     Mr Clifton Esq  
     Mr Hardey Esq    
Original Resolution put 

    Ayes……………………………………6 
    Noes……………………………………4 
  Ayes    Noes 

 His Excellency The Governor  The Honble Surveyor General   
 The Honble Colonial Secretary  The Honble Collector of Revenue 
 The Honble Advocate General   Mr Phillips Esq 
 Mr Clifton Esq    Mr Hamersley Esq 
 Mr Mackie Esq   
 Mr Hardey Esq    

Adjourned to tomorrow at 11 o’Clock 

     Henry Wakeford 
     Clerk of the Council 

______________________ 
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24 JUNE 1857 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

The Honble W.H. Mackie 

The Honble M.W. Clifton 

The Honble J.W. Hardey 

The Honble S.P. Phillips 

The Honble E. Hamersley 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day was read 

[Resolution to impose duty on Corn, Flour, etc] 

 MR PHILLIPS moved “That it is expedient that the following articles of food viz. Bread, Biscuit, Bran, 

Corn and other grain, Flour, and Meal should be removed from the list of articles now received 

into this Colony free of duty and that they should be placed among those articles on which no 

specific duty is charged but on which an ad valorem duty of 7 per cent is levied” 

MR HARDEY seconded the Motion 

[Amendment thereon] 

 MR CLIFTON moved as an Amendment “That it is the opinion of this Council that the free list of the 

Tariff should be revised with the view of subjecting every article imported into this Colony 

excepting works of literature and art and living animals to the ad valorem duty of 7 per cent” 

MR HAMERSLEY seconded the Amendment 

Amendment put 

[Amendment negatived] 
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    Ayes……………………………………2 

    Noes……………………………………8 
  Ayes    Noes 

 Mr Clifton Esq    The Honble Colonial Secretary 

 Mr Hamersley Esq   The Honble Surveyor General   

     The Honble Advocate General  

     The Honble Collector of Revenue 

     Mr Mackie Esq   

     Mr Clifton Esq [sic] 

     Mr Hardey Esq 

     Mr Phillips Esq 

Original Motion put 

[Resolution negatived] 

    Ayes……………………………………3 
    Noes……………………………………5 
  Ayes    Noes 

 The Honble Surveyor General  The Honble Colonial Secretary 

 Mr Phillips Esq   The Honble Advocate General  

 Mr Hamersley Esq   The Honble Collector of Revenue 

     Mr Mackie Esq 

     Mr Clifton Esq  

2. [Branding Ordinance] 

 MR HARDEY pursuant to notice called attention to the provisions of the Branding Ordinance referred 

to in a Memorial from the York Agricultural Society 

3. [Passport System] 

 HIS EXCELLENCY THE GOVERNOR moved “That every day experience demonstrates the necessity 

of enacting a law establishing the passport system formerly in practice in this Colony or some 

measure analogous thereto 

THE COLONIAL SECRETARY seconded the motion 

Agreed to 

4. [Reports on Land Regulations] 

 HIS EXCELLENCY THE GOVERNOR moved the adoption of the Reports of the Committee of the 

Executive Council appointed to consider the Regulations for the disposal of Crown Lands with 

a view to their revision 

MR CLIFTON seconded the motion 

Agreed to 

5. [Thanks of Council to Committee] 

MR CLIFTON moved that the thanks of the Council be recorded to the Land Committee for their clear, 

able, and satisfactory Report 

MR MACKIE seconded the Motion 

Agreed to 

Adjourned sine die 
     Henry Wakeford 

     Clerk of the Council 
__________ 
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